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आदेश /O R D E R 

 
PER  S.S.Godara, Judicial Member:- 
   

 This assessee’s appeal for assessment year 2012-13 calls into question 

correctness of Commissioner of Income Tax (Appeals)-16, Kolkata’s order dated 

23.03.2017, passed in case No.731/CIT(A)-16/Kol/215-16/W-9(2) upholding 

Assessing Officer’s action in treating its share capital / premium of ₹1,50,00,000/- to 

be unexplained cash credit u/s. 68 in assessment order dated 30.07.2015, involving 

proceedings  u/s 143(3) of the Income Tax Act, 1961; in short ‘the Act’. 

 Heard both the parties. Case file perused. 

2. Both the Learned Representatives are ad idem at the outset in informing us that 

CIT(A) has passed his lower appellate order ex parte after noting that the assessee did 

not appear for hearing fixed on 30.11.2016 during the course of lower appellate 

proceedings. Learned counsel submits that the taxpayer has filed its authorized 
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representative’s affidavit in lower appellate proceedings solemnly averring therein 

that he had fell ill because of high fever on the said date. Learned Departmental 

Representative is very fair in not contesting correctness thereof. We therefore observe 

that assessee’s absence on the above sole opportunity of hearing granted in lower 

appellate proceedings was neither any intentional nor deliberate but on account of   its 

counsel’s illness. The fact also remains that CIT(A) has nowhere dealt with merits of 

the issue whilst upholding the Assessing Officer’s action treating the share capital / 

premium (supra) as not satisfying the three folded parameters of identity, genuineness 

and creditworthiness. We therefore deem it appropriate to restore the instant issue 

back to the CIT(A) for afresh detailed adjudication on merits after affording adequate 

opportunities of hearing to the taxpayer. 

3. This assessee’s appeal is accepted for statistical purposes. 

 Order pronounced in open court on   29/08/2018 
                                
              Sd/-                                                                                 Sd/- 
      (लेखा सद!य)                                                                         (#या$यक सद!य)                  
      (P.M.Jagtap)                                                                  (S.S.Godara) 
Accountant Member                                                         Judicial Member 
    
*Dkp-Sr.PS 

%दनांकः-    29/08/2018           कोलकाता / Kolkata 
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